WAIVAL OF DEMURRAGE & WHARFAGE CHARGES

RULES REGARDING WAIVER OF DEMURRAGE AND WHARFAGE.

(Authority — Rates Circular No. 39 of 2004 circeldtunder Board letter NO. TC-I/
2004/201/9 dated 11-10-04)

Please refer to Board’s letter of even number da@ed.2004 regarding advance
intimation for arrival/placement of rakes-accruatiavaiver of demurrage charges. It
had beennter alia mentioned that the provisions contained in Boalefter No.TC-
1/201/72/27 dated 23.4.86 are also under reviewthadsame will be advised in due
course.

Ministry of Railways have reviewed previous instrags regarding waiver of
demurrage/wharfage charges including Board’s letier.TC-1/201/72/27 dated
23.4.86. In supersession of Board’s earlier ingitbns on the subject of waiver/refund
of demurrage/wharfage charges, it has been detid¢dhe guidelines as mentioned
in this letter shall be followed while dealing withe cases of waiver/refund of
demurrage/wharfage charges:

1.0 Power of officersto waive Demurrage or wharfage charges:-

Maximum amount Maximum amount
g of demurrage per of wharfage per
NO’ Designation of officer wagon which can be | consignment which
' considered by an can be considered
officer by an officer
1. | GM Full powers Full powers
2. | CCM (Co-ordinating
HOD in Commercial Rs.1,00,000/- Rs.1,00,000/-
Department)
3. | DRM Rs.25,000/- Rs.25,000/-
4. | CTM/ Sr.DCM / DCM
working as Branch Rs.6,000/- Rs.6,000/-
Officer
5. _DCM/_DTM/Area Officer Rs.600/- Rs.1.200/-
in senior scale
6. _AC_ZM/_ATM/Area Officer Rs.300/- Rs.300/-
in junior scale

1.2 Where Demurrage cases are being handled by OffiedrsOperating
Department,CCM/Sr.DCM etc. will mean COM/Sr.DOM .etc

1.3 The cases for waiver should not be dealt by arc@&ffbelow the level of officer
competent to deal with the case as per the scheflplewers given in the above
table.

1.4 Prior Finance concurrence will be required for weaiwof Demurrage/Wharfage
charges above Rs.25,000/- per wagon/per consignmespectively. Cases
submitted to General Manager should be routed girdkne Co-ordinating HOD
of the Commercial Department and FA&CAO of the Adrailways.



2.0 Waiver

2.1 Due care should be taken in preparation ofd#maurrage/wharfage bills at the
first instance to obviate recasting of bills suhs®dly on representation by the
customer or otherwise.

2.2 In case the consignor/consignee feels that dagerwharfage was due to reasons
beyond his control he could apply for waiver givialj relevant details with
documentary evidence wherever necessary.

2.3 First application for waiver of demurrage oranfiage should be submitted to the
Station Manager/Goods Supervisor within 10(ten)sdaym the date upto which
these charges had accrued.

2.4 In case of wharfage, the consignor/consignealdHirst remove the consignment
from the railway premises, deposit the amount oarfidge charges and submit
the original proof of such payment along with hiplécation while preferring for
waiver at first instance itself

2.5 The concerned Station Manager/Chief Goods Sigoer will forward the
application of waiver of demurrage or wharfageh® Divisional Officer together
with the factual position and remarks within 3(#relays of the receipt of the
application.

2.6 In case of large sidings, like those of powaudes, steel plants etc., the time limit
for preferring the first application for waiver demurrage charge will be the
next month implying that application for waiveradgmurrage charges accrued in
one month should be submitted latest within the neonth.

2.7 The delay beyond 10 days/next month period astioned above can be
condoned only with the personal approval of the iddiwmal Railway
Manager/Chief Commercial Manager (coordinating HO@gpending upon
whether the powers to deal with the case lies atsinal or Zonal level and
after having ascertained that the reasons for ¢feeydyiven in the application are
satisfactory. Application for condonation of delmy preferring an appeal for
waiver of demurrage, however, shall be entertaiosly after the demurrage
charges have been paid in full and the applicai@upported with proof of such
payment.

2.8 The circumstances, which lead to accrual ofudesge/wharfage charges, can be
broadly grouped in three categories as under:

(i) Reasons within the control of the consignorkignee.

(i) Reasons beyond the control of consignor/camsgg like labour strike,
transportation strike, general bandhs, agitationsts, curfew, fire,
explosion, heavy rains or other abnormal/unfores@enmstances.

(i) Act of God, act of War and act of public enies

2.9 In case of Category (i), waiver should norméalé/ not done. However, if at all
waiver is to be granted on justified and meritosidacts, speaking orders should
be recorded in all such cases.

As regards case pertaining to Category (ii) or @ate (iii), waiver can be
considered on merits of individual case.



2.10 The powers for waiver as mentioned above shbel exercised judiciously
keeping in view the merits of each case as perucsbns contained in this letter.
The waiver should not be granted in a routine manne

2.11 Whenever the waiver exceeds 50% of the powerderred on an officer,
reasons for such waiver should be recorded inngiti

2.12 In the case of large sidings, like those ofigehouses, where demurrage is not
waived on wagon to wagon or daily basis, speakidgs need not be recorded
for each consignment/wagon. It would be sufficiémitroad reasons are given in
support of such periodical waiver after analyzitg troad causes of such
detentions.

2.13 The causes for accrual of frequent demurrdwpafage charges from a particular
Goods Shed or a siding or a consignor/consignegldth@ analysed periodically.
Remedial steps including provision of infrastruetuacilities should be taken to
reduce the detention to rolling stock and promphaeal of goods from the
Railway premises.

3.0 Appeal against orders of waiver :-

3.1 A consignor/consignee can prefer an appealnigleer authority in case he is not
satisfied with the decision of the lower authorifyhe Station Manager/Chief
Goods Superintendent should forward the appeaheoDivisional authorities
within 3 (three) days of the receipt of the appeal.

3.2 However, before preferring an appeal for waiwerdemurrage charges, he is
required to deposit the amount of demurrage changésvaived. The original
proof of such should be submitted alongwith theeabp

3.3 An appeal against the order of lower authoshould be preferred within
30(thirty) days of the date when the decision oé tlower authority is
communicated.

3.4 A maximum of only two appeals can be made afjaive decision of the lower
authorities.

3.5 In all cases where a change is made by thdlagpauthority against the decision
taken earlier, speaking orders should be recorgietdebappellate authority.

4.0 The waiver of demurrage/wharfage charge shbeldealt as per the instructions
contained in this letter. No direct refund of demage/wharfage charge should be
made unless proper procedure for waiver as laiigletter has been followed.

5.0 Refund of waived amount of demurrage/wharfagarges should be made
expeditiously through pay orders by Commercial Depant of the Division.

6.0 If it is felt that the rules for accrual/waivardemurrage/wharfage charges need
review, the same should be recommended by the GNldmffice with the
observations of the Associate Finance.

This issues with the concurrence of the Finanecedorate of Ministry of
Railways.



Asansol Division

List of Waival cases of Demmurage & Wharfage:-

SI. No.

Description

Date of appeal

Status

1.

MTPS/Mejia accrued demurrage charg
of Rs.41,09,600/- during April'08.

jes
22.05.2008

Referred to HQ.

4

Sr. Material Manager/CLW, Chittaranjg
accrued demurrage charges
Rs.8,46,000/-.

AN

of 12.03.2010

Referred to HQ.

N4

ECL Mugma Area accrued 6 times pe
demurrage charges amounting to RS
lakhs. Waived Rs.25.50 lakhs on appea
DRM/ASN on 28.06.07. Appealed to H
for further waiver.

hal
.90

| to
09.04.2008
Q

Referred to HQ.




